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J   U   D G M   E N T 

1. This first appeal has been preferred by the plaintiff/appellant on being 

dissatisfied with the judgment and decree passed by Ld. Munsiff, No.1, 

Tezpur dated 30-08-2018, vide T.S No- 91 of 2011, whereby the learned trial 

court dismissed the suit on contest with cost.  

2. Upon admission of the appeal for hearing, the notice was issued to the 

respondents and the original case record of Title Suit no-91/ 2011 was called 

for and subsequently received. 
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3. In order to decide the appeal, let me describe, in brief, the facts leading to 

this appeal:-- 

PLAINTIFF/APPELLANT CASE 

4. Case of the plaintiff/appellants appears to be in a narrow campus is that land 

measuring 1 Bigha covered under Dag No.108, 116 Mouza – Bhairabpad is 

the subject matter of the suit and hereinafter referred as „suit land’. The 

plaintiff pleaded that on 19-03-1952 their grand-father named Rajeswar 

Debnath had purchased land measuring 17 Bighas 3 Kathas 2 Lessas 

covered by PP No.63 under Dag No.48, 51, 52,295 from one Ramjan Ali vide 

registered sale deed No.683/1952 on a sale consideration of Rs.4500/- and 

since the date of purchase, plaintiff‟s grand-father has been possessing the 

land adverse to the right, title and interest of the defendants openly by 

constructing houses /structures without any interruption. That the defendant 

had carried full knowledge about the possession of the plaintiffs‟ predecessor 

since from the year 1952 and on 21-10-2011 plaintiffs received notice from 

the defendants vide Eviction Case No.5-2011/-12 for vacating the suit land. 

That the plaintiffs having been paying the revenue of suit land as Touzi and 

Bedakhali Jarinama became the absolute owner of the suit land under 

adverse possession and the notice issued upon them by the defendants 

without any proper inquiry. Accordingly, plaintiff brought Title Suit 

No.91/2011 against the defendants praying for declaration of their right, title 

and interest by right of adverse possession along with other reliefs.  

DEFENDANT/RESPONDANT’S CASE 

5. The defendants/respondent contested case of plaintiff by filling written 

statement both in law and facts. The defendants denied the entire 

contentions of the plaint and further contended that notice of eviction in 

Eviction Case No.5/2011-12 under Assam Land and Revenue Regulation 

Settlement Rules 18(2) and 18(3) issued upon the plaintiffs in conformity 

with the settle Rules and Regulations. It is further pleaded by the 

defendants/respondents that land covered under Dag No.47 of Patta No.52 

has been mutated in the name of Nikhin Ranjan Pau, land of Dag No.48 has 

been mutated in the name of Pramod Ranjan Majumdar and 28 nos. of 

pattadars, Dag No.51 under Patta No.45 had been mutated in the name of 7 
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nos. of pattadars, Dag No.52 under Patta No.44 had been mutated in the 

name of Dhutiram Koibatra and 5 others. Land measuring 2 Kathas was sold 

by Monoranjan Debnath to Abani Seal Sarma vide registered sale deed 

no.1473 dated 12-09-2005 of Tezpur Sub-Registry Office. Monoranjan 

Debnath and the plaintiffs have been in illegal possession of the land 

measuring 1 Bigha under Dag No.108, 116.  Hence, prayed to dismiss the 

suit of the plaintiff with cost. 

ISSUES 

6. During the trial of TS No.91/2011, Ld. Munsiff, Sonitpur, Tezpur, upon the 

pleadings of both the sides, settled the following issues :  

(1) Whether there is any cause of action for the suit?  

(2) Whether the suit is maintainable in its present form? 
(3) Whether the plaintiff and his predecessor in interest 

possessed the suit land since 19-03-1952 openly and 
adverse to the right, title and interest of the defendants 

continuously and without any interruption for more than 12 

years?  
(4) Whether the notice of eviction in Eviction Case No.5/2011- 

            12 was illegal and liable to be set aside?  
(5) Whether the plaintiff is entitled to the decree as prayed for? 

(6) To what other relief the plaintiff is entitled to? 

7. Plaintiffs/appellant examined three nos. of witnesses and exhibited 5 nos. of 

documents before the trial court and the cross-examination of the witnesses 

could not be done due to absence of the defendant‟s/respondents side.   

8. On careful perusal of the judgment and order pronounced by ld. Munsiff, 

No.1, Tezpur on 30-08-2018, it divulges before this court that Ld. Court 

below has dismissed the suit with cost and the plaintiff/appellant on being 

aggrieved and dissatisfied with the impugned judgment and order preferred 

the present appeal upon the following grounds:  

GROUNDS OF APPEAL 
(i) That the learned trial Court has erred both in law and facts in 

delivering the impugned Judgment & Decree and thereby dismissing 
the suit; 

(ii) That the learned court below did not apply its mind judiciously at the 
time of passing the impugned judgment and decree specially in 
dismissing Issue No.2 and 3 and thus came to a wrong finding and 
decided the Issue No.4 against the plaintiff/appellant.  

(iii) That the learned trial court without going through the averments of 
plaintiff/appellants most arbitrarily and illegally in a sleep shod 
manner dismissed the suit of the plaintiff/appellant ;  

(iv) That the learned trial court failed to consider the appellant‟s case that 
on 19-03-1952 their grand-father had purchased land measuring 17 
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bighas 3 Katha and 2 Lessas covered by PP No.63 under Dag 
No.47,48,51,52,295 at village Gotlong, Mouza- Bhairabpath from one 
Ramjan Ali. Upon execution of sale deed No.683/1952 of the office of 
the Sub-Registrar, Tezpur registered on 19-03-1952 on sale 
consideration of Rs.4,500/- and delivered possession of this land on 
the same day to their grand-father.  

(v) That the learned trial court failed to consider the fact that late Sailen 
Debnath, son of Late Rajeswar Debnath, that is father of 
plaintiff/appellants had been enjoying khas possession of the 
schedule land since 19-03-1952 by erecting houses and structures on 
the said schedule land.  

(vi) That the land described in the schedule to the plaint of the suit is 
part of the land purchased by the grand-father of the 
plaintiff/appellant over which they are residing since the time of their 
grand-father and their own father.  

(vii) That the respondents most illegally started eviction case No.5/2011-
12 directing the plaintiff/appellant to vacate the said schedule land 
forth with on receipt of notice otherwise the appellants were 
threatened to be forcefully evicted from the said suit land. 

(viii) That the respondent had mistakenly in their written statement in the 
suit that the land is covered under Dag No.47, Periodic Patta No.52 
of village Gotlong under Mouza- Bhairabpad and other Dag Nos. are 
also mutated in the names of other persons.  

(ix) That the learned court below committed great mistake and gross 
error in law and fact while passing the impugned judgment.  

(x) That the judgment and decree of the learned trial court also suffers 
from various illegality and material irregularity and being wrong, 
unjust and without jurisdiction thereby caused miscarriage of justice 
as the judgment and decree deserved to be set aside in this appeal.     

POINTS OF ARGUMENTS 

9. I have heard the arguments put forwarded by both the sides and during the 

argument hearing learned advocate appearing on behalf of the 

appellant/plaintiff emphatically submitted before this court that learned trial 

court did not apply its mind judiciously at the time of passing the impugned 

judgment and decree specifically in deciding Issue Nos.2 and 3.  

10. As such, it is seen from the points of argument as well as Memo. of Appeal 

that the plaintiffs/appellants disputed the decisions of Ld. Trial court below 

over Issue Nos.2 and 3 and in respect of discussion and decision of other 

issues, the plaintiff/appellant have not stated anything in the Memo of 

Appeal as well as during the oral submission before this first appellate court.    

11. Per contra, learned advocate appearing on behalf of the respondents 

vehemently argued before this court that the learned court below has 

decided the suit rightly and no irregularity committed by the learned trial 



                                                                   5 
Title Appeal No-30/18 (Arising our of T.S No-91 of 2011) 

Sri Khokan Debnath and anr Vs. State of Assam 

 

court below in dismissing the Title Suit No.91/2011.  

DISCUSSIONS, DECISIONS & REASONS FOR SUCH DECISIONS 

12. From the argument put forwarded by both the sides, it transpires before this 

court that the plaintiffs/appellants side have raised objection against the 

discussion and decision of learned trial court below more specifically in 

respect of discussion and decision of Issue Nos. 2 and 3. As such, this first 

appellate court thinks it deem fit and proper to discuss the Issue Nos. 2 and 

3 at the outset.  

13. From the pleadings as well as evidence on record, this first appellate court in 

the forthcoming discussion, shall try to ascertain the following questions :  

1.   Whether learned Munsiff No-1, Sonitpur, 
Tezpur rightly decided and answered the 
issues no-2 & 3? 

2.   Whether learned Munsiff No-1, Sonitpur, 
Tezpur rightly dismissed the suit of plaintiff 
providing sufficient reasons? 

3.   Whether learned Munsiff No-1, Sonitpur, 
Tezpur appreciated the evidences adduced by 
the plaintiff/appellant properly leaving no 
stone unturned?  

4.   Whether findings of learned Munsiff No-1, 
Sonitpur, and Tezpur are based upon lawful 
consideration and settled provisions of law? 

14. Taking notes, upon the questions formulated by the court in upcoming 

discussions this first appellate court shall try to answer the questions above 

including the grounds of appeal of appellants in the light of evidence 

adduced by the plaintiff/appellants. 

ISSUE NO.2 :-( MAINTAINABILITY OF SUIT) 

15. Ld. Munsiff No.1, Sonitpur, Tezpur decided the issue No.2 in favour of the 

plaintiff/appellant by determining that suit is maintainable in its present from 

as defendant failed to plead specifically as to why and how the suit is not 

maintainable.   

16. During the time of argument, learned advocate appearing on behalf of the 

respondents categorically submitted before this court that the 

plaintiff/appellant filed T.S No.91/2011 for declaration of their right, title and 

interest over the suit land upon the plea of “adverse possession” and said 

is not tenable in the eye of law. Per contra, the plaintiff/appellant‟s counsel 
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raised strong objection against the points of argument put forwarded by 

respondents and submitted that the suit is maintainable in its present form.  

17. Even though Learned Munsiff No.1, Sonitpur, Tezpur has decided the Issue 

No.2 in affirmative in favour of the plaintiff/appellant but points of argument 

placed before this first appellate court during the appeal hearing, needs to 

be answered by this first appellate court. Accordingly, this court thinks it fit 

and proper to discuss the maintainability issue elaborately.  

18. On cautious and painstaking perusal of the plaintiff/appellants‟ 

disagreements that upturned from the pleadings on record, it divulges before 

this court that plaintiff/appellant in their plaint claimed that suit land was 

purchased by their predecessor in the year 1952 from one Ramjan Ali and 

their predecessor took possession of the suit property since the date of 

purchase. The plaintiffs/appellants further appealed that their predecessor‟s 

right and title became adverse against the defendants/respondents as they 

have been possessing the suit land since from long past by paying revenue.  

19. The most thought-provoking question unveiled from the pleadings on record 

that if the suit land with some other property have really been purchased by 

the plaintiff/appellant‟s predecessor  from one Ramjan Ali and the plaintiff‟s 

predecessor possessed such property since from the year 1952 then 

question of becoming owner of the property adverse against the defendants 

does not arise. As such, considering the nature of case, this court finds 

sufficient reason to decide the issue of maintainability at the very outset as 

suit filed by the plaintiff claiming their right, title and interest is based upon 

the plea adverse possession.  Considering the nature of dispute in hand this 

court finds following pertinent questions for deciding the issue of 

maintainability of the suit:-   

i. Whether a plaintiff can bring any law suit for 

declaration of right, title and interest on the 

bases of adverse possession?” 

ii. Whether plaintiffs/appellant suit is 

maintainable upon the plea of adverse 

possession? 
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20. To decide the aforementioned articulated questions let us appreciate first 

certain principles of Law of Adverse Possession. Every possession is not, 

in law, adverse possession. Under Art. 65 of the Limitation Act, 1963, a suit 

for possession of immovable property or any interest therein based on title 

can be instituted within a period of 12 years calculated from the date when 

the possession of the defendant becomes adverse to the plaintiff. By virtue 

of S.27 of the Limitation Act at the determination of the period limited by the 

Act to any person for instituting a suit for possession of any property, his 

right to such property stands extinguished. The process of acquisition of title 

by adverse possession springs into action essentially by default or inaction of 

the owner. A person, though having no right to enter into possession of the 

property of someone else, does so and continues in possession setting up 

title in himself and adversely to the title of the owner, prescribing title into 

himself and such prescription having continued for a period of 12 years, he 

acquires title not on his own but on account of the default or inaction on part 

of the real owner, which stretched over a period of 12 years results into 

extinguishing of the latter's title. It is that extinguished title of the real owner 

which comes to vest in the wrongdoer. The law does not intend to confer 

any premium on the wrong doing of a person in wrongful possession; it 

pronounces the penalty of extinction of title on the person who though 

entitled to assert his right and remove the wrong doer and re-enter 

into possession, has defaulted and remained inactive for a period of 12 

years, which the law considers reasonable for attracting the said penalty. 

Inaction for a period of 12 years is treated by the Doctrine 

of Adverse Possession as evidence of the loss of desire on the part of the 

rightful owner to assert his ownership and reclaim possessions. 

21. In Bhim Singh and others Vs Zile Singh & others, AIR 2006 PH 195 

Hon’ble High Court of Punjab and Haryana in para 11 of the judgment 

held that:-  

“11. Under Article 64 of the Limitation Act, as suit for 

possession of immovable property by a plaintiff, who 

while in possession of the property had been 

dispossessed from such possession, when such suit is 

https://indiankanoon.org/doc/948485/
https://indiankanoon.org/doc/1317393/
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based on previous possession and not based on title, 

can be filed within 12 years from the date of 

dispossession. Under Article 65 of the Limitation Act, a 

suit for possession of immovable property or any 

interest therein, based on title, can be field by a person 

claiming title within 12 years. The limitation under this 

Article commences from the date when the possession 

48 Uttarakhand Judicial & Legal Review of the defendant 

becomes adverse to the plaintiff. In these 

circumstances, it is apparent that to contest a suit for 

possession, filed by a person on the basis of his title, a 

plea of adverse possession can be taken by a defendant 

who is in hostile, continuous and open possession, to 

the knowledge of the true owner, if such a person has 

remained in possession for a period of 12 years. It, thus, 

naturally has to be inferred that plea of adverse 

possession is a defense available only to a defendant. 

This conclusion of mine is further strengthened from the 

language used in Article 65, wherein, in column 3 it has 

been specifically mentioned “when the possession of the 

defendant becomes adverse to the plaintiff.” Thus, a 

perusal of the aforesaid Article 65 shows that the plea is 

available only to a defendant against a plaintiff. In these 

circumstances, natural inference must follow that when 

such a plea of adverse possession is only available to a 

defendant, then no declaration can be sought by a 

plaintiff with regard to his ownership on the basis of an 

adverse possession.” 

22. Hon'ble Apex Court in the case of Gurdwara Sahib v. Gram Panchayat 

Village Sirthala reported in (2014) 1 SCC 669 held that suit for 

declaration of ownership of land on the basis of adverse possession cannot 

be sought by the plaintiff, however, claim of ownership by adverse 

possession can be made by the defendant in defence, if arrayed as 

http://www.indiankanoon.org/doc/38179354/
http://www.indiankanoon.org/doc/38179354/
http://www.indiankanoon.org/doc/38179354/
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defendant in a proceeding against him. In other words, plea of adverse 

possession cannot be used as sword but always can be used as shield 

(defence).  

23. Hence from the aforesaid discussions coupled with the ratio enunciated by 

several authorities including our Hon‟ble Apex Court it is very much clear 

that claim of ownership by adverse possession can be made only by way of 

defence when grouped as defendant in proceedings against him. Even if the 

plaintiff is found to be in adverse possession, it cannot seek a declaration to 

the effect that such adverse possession has matured into ownership. No 

declaration can be sought by a plaintiff with regard to his ownership on the 

basis of an adverse possession. 

24. Arriving again to the instant case in hand, this court finds that 

plaintiffs/appellant claimed their right, title and interest over the suit land 

upon the plea of adverse possession. In the light of above said settled 

provisions as well as verdicts of different authorities, this first appellate court 

finds that the suit brought by the plaintiff against the 

defendants/respondents is not maintainable in its present form as the 

plaintiffs/appellant used the concept of adverse possession as sword rather 

to use the same as shield.   

25. Accordingly, discussion and decision of Issue No.2 held by the Ld. Trial court 

bellow deserves interference and set aside. Issue No.2 is answered in 

negative and against the plaintiff/appellant.   

Issue No.3: 

26. This issue relates to whether the plaintiffs/appellant and their 

predecessor in interest possessed the suit land since 19-03-1952 

openly and adverse to the right, title and interest of the 

defendants/respondents continuously and without any interruption 

for more than 12 years? Learned trial court answered the Issue No.3 in 

negative and against the plaintiffs/appellants and in the forthcoming 

discussion, this court shall try to ascertain whether the findings of learned 

court below based upon the actual pleadings as well as evidence presented 

by the plaintiff/appellant during the trial of TS No.91/11? 



                                                                   10 
Title Appeal No-30/18 (Arising our of T.S No-91 of 2011) 

Sri Khokan Debnath and anr Vs. State of Assam 

 

27. I have carefully travelled through the oral as well as documentary forms of 

evidences adduced by the plaintiffs/appellants during the trial of T.S 

No.91/2011 and it finds that PW-1, PW-2 & PW-3 were not cross-examined 

and their evidences remains unshaken due to absence of the defendant‟s 

side. PW-3 is one official witness. The plaintiff/appellant has exhibited 5 nos. 

of documents before this court, out of which Ext.1 is the Eviction notice, 

Ext.2 is the Eviction notice, Ext.3 is the certified copy of registered Sale 

Deed, Ext. 4(1) and 4(9) are the revenue receipts, Ext.5 is the Chitha and 

Ext.5(1) to 5(2) is the contents of Chitha. 

28. On carful and meticulous perusal of the documentary forms of evidences this 

court finds that Ext.4 (Series) rent receipts and those marked as Touzi and 

Bedakhali Jarinama. If the plaintiff‟s predecessor have purchased the suit 

property vide Ext.3, sale deed, then question of taking the plea of adverse 

possession over the suit property does not arise. Plaintiffs/appellants 

although claimed in their pleadings as well as evidence that their 

predecessor have purchased the suit property from one Ramjan Ali but they 

failed to adduce documentary forms of evidences upon which this court may 

presume that the suit property earlier recorded in the name of Ramjan Ali. 

Ext.5 documents appears to be the land documents where name of one Ali 

Seikh recorded and the entire land of Dag No.116 and 108 recorded as Govt. 

land. If the land in dispute actually belongs to the Govt. land, then question 

of sale and purchase of the property does not arise.  

29. The plaintiffs/appellants during the trial themselves appears to be 

contradictory with their pleadings as they have claimed that their 

predecessor purchased the suit property from one Ramjan Ali by registered 

sale deed and in their pleadings they claimed that their predecessor acquired 

right over the suit property by adverse possession. If the plaintiff‟s 

predecessor had really purchased the suit property from one Ramjan Ali then 

where is the need to pay the revenue of suit land as Bedakhali Jarinama. 

30. PW-3 being an official witness deposed that Dag No.108 is a Govt khas land 

measuring 45 Bigha 19 Lessas and Dag No.116 Govt. khas land 2 Bigha 3 

Kahta 6 Lessas. PW-3 further affirmed in his evidence that land of Dag 

No.108 situated adjacent to National Highway 37 and land of Dag No.116 
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over which National Highway is situated and due that in map no Dag was 

shown. He further deposed that in Chitha it was mentioned as Kaliabhomora 

Path. Hence, it seen from the evidence of PW-3 that land of Dag Nos.108 

and 116 are of National Highway 37 and Kaliabhomora Path. If the land 

belongs to Dag No.116 actually mentioned as Kaliabhomora Path as per the 

official record, then question of possessing the land of Dag No.116 for long 

time does not arise because the Kaliabhomora Path or National Highway 37 

created long before as per the official record and the plaintiff/appellant‟s 

plea regarding their uninterrupted possession from the year 1952 appears to 

be not tenable and justifiable in nature. 

31. The plaintiffs/appellants by sets in motion of their claim of ownership of title 

in respect of suit denied the true ownership of the Govt. 

(defendant/respondent) which is not at all permissible in the eye of law. The 

learned trial court in that aspect rightly referred the judgment of Hon‟ble 

Apex Court in Hansraj –Vs- Jagminder Singh & Ors. On 22 

September, 2017, wherein it is held that “Mere possession however long 

does not necessarily mean that it is adverse to the true owner. It means 

hostile possession which is expressly or impliedly in denial of the title of the 

true owner and in order to constitute adverse possession the possession 

must be adequate in continuity, in publicity and in extent so as to show that 

is adverse to the true owner. The possession must be open and hostile 

enough so that it is known by the parties interested in the property.”  

32. Mallikarjunaiah ....Appellant(s) VERSUS  Nanjaiah & Ors in CIVIL 

APPEAL No.7768 OF 2011, decided on-26/04/2019 held that --- 

"Mere possession however long does not necessarily 

mean that it is adverse to the true owner. It means 

hostile possession which is expressly or impliedly in denial 

of the title of the true owner and in order to constitute 

adverse possession the possession must be adequate in 

continuity, in publicity and in extent so as to show that it 

is adverse to the true owner. The possession must be 

open and hostile enough so that it is known by the parties 

interested in the property. The plaintiff is bound to prove 
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his title as also possession within twelve years and once 

the plaintiff proves his title, the burden shifts on the 

defendant to establish that he has perfected his title by 

adverse possession. Claim by adverse possession has two 

basic elements i.e. the possession of the defendant 

should be adverse to the plaintiff and the defendant must 

continue to remain in possession for a period of twelve 

years thereafter." 

33. In T. Anjanappa & Ors. vs. Somalingappa & Anr., (2006) 7 SCC 570, 

Hon‟ble Supreme Court held that mere possession, howsoever long it may 

be, does not necessarily mean that it is adverse to the true owner and the 

classical requirement of acquisition of title by adverse possession is that such 

possessions are in denial of the true owners‟ title. 

34.  It is settled provisions of law that mere possession of land belongs to the 

Govt. for more than a period of 30 years does not extinguish the title of the 

Government in view of Section 27 of Limitation Act until and unless the plea 

of adverse possession proved before the court and such possession must be 

interrupted, continuous and adverse to the title of its true owner.  

35. In the instant case in hand, the plaintiffs/appellants erred in law and fact by 

setting forth a plea of adverse possession denying the title of the Govt. 

which is not at all permissible in the eye of law. Section 27 of the Limitation 

Act, 1963 speaks of extinguishment of title of a person at the determination 

of a period limited to him for instituting a suit for possession of any property. 

Statute has prescribed this period to be 12 years vide Article 65 of the First 

Division of the Schedule under the said Act. But a bare perusal of the said 

article shows that it is 12 years with effect from the date when possession of 

defendant becomes hostile to the plaintiff. The plaintiffs/appellants during 

the trial of TS No.91/2011 failed to adduce any cogent and trustworthy 

evince upon which their long standing possession may be demonstrated.  

36. It has become gemstone clear from the evidences as well as pleadings on 

record, plaintiff/appellants themselves appears to be differing with their plea 

of adverse possession by resisting that their predecessor purchased the suit 

land from one Ramjan Ali and vis-versa claiming their adverse title over the 
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suit land by the impression of said sale and purchase from Ramjan Ali. If the 

suit land was purchased by their predecessor then why the 

plaintiffs/appellants have paid the revenue to the respondents. As soon as 

the plaintiffs admitted that they have paid revenue since from long time they 

become permissive possessor over the suit land belongs to the Government 

and in that circumstances the plaintiffs cannot take the plea of adverse 

possession. The plaintiffs have paid the rents to Government to possess the 

land and that does not means hostile possession against the 

Government/respondents.  

37. Therefore, in the light of above said discussion, this court finds that the 

discussion and decisions of the learned trail court below in respect of Issue 

No.2 not suffers from any measureable peccadillo rather same was conceded 

upon the true facts and pleadings on record.  

38. Accordingly, it is seen that learned trial court has not committed any error in 

deciding Issue No.3 and accordingly Issue No.3 not justifies any interference 

from this court and resulting to that discussion and decision of Ld. Trial court 

below in respect of Issue No.3 is upheld.  

39. In the light of objection raised in Memo of Appeal by the plaintiffs/appellants 

this first appellate court has seen that plaintiffs/appellants have not raised 

any objection against the discussions and decisions of Learned Trail Court 

over left over issues. Hence, this first appellate court not finds anything 

reasonable ground for re-treating the discussions and decisions of learned 

court bellow over those issues.  

40. More also, in the light of discussions and decisions of Issue No-2 & Issue No-

3, this first appellate court already perceived that plaintiffs/appellants suit is 

not maintainable in nature and as such further discussions over remaining 

issues does not warranted.  

41. In view of discussions and decisions made in all the foregoing issues above, 

this court is of painstaking opinion that learned Munsiff No-1, Sonitpur, 

Tezpur rightly decided the remaining issues except the issue of 

maintainability of the suit, although the discussions of Learned Trial Court 

could have more specific or elaborate. 
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42. Under the above such circumstances, the judgment pronounced and 

delivered by the ld. Munsiff No.1, Tezpur, Sonitpur needs no interference in 

respect of residual issues except the issue no-2. Accordingly, deliberations 

and pronouncement of issue no-2, is set aside by this court holding the suit 

is not maintainable in its present form and further the decisions of learned 

trial in respect of remaining issues are upheld. Accordingly, the first appeal 

is dismissed with cost. 

43. Prepare a decree accordingly. The appeal is disposed of on contest with cost. 

Send down the Case Record, along with a copy of this judgment to the ld. 

Court. Given under my hand & seal of the Court on the 20th May‟ 2019. 

 

 

(N. J. Haque) 

Civil Judge 
                         Tezpur, Sonitpur 

Dictated and corrected by me. 

 

 

 

 

 

Dictation taken and  

Transcribed be me: 

        

(J. K Muru), Steno.   

    

 

 

 

 

 

 

 

 

(N. J. Haque) 

Civil Judge 

Sonitpur, Tezpur 
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ANNEXURE 

 

Plaintiff Witnesses:   
i PW-1    : Sri Manoranjan Debnath 
ii PW-2    : Sri Sudangshu Debnath 
iii PW-3    : Jimi Kataki 

           
Plaintiff Exhibits:  

i Ext.1   : Eviction notice 
ii Ext.2   : Eviction notice 
iii Ext.3   : Certified copy of registered Sale Deed  
iv Ext. 4(1) and 4(9) : revenue receipts  
v Ext.5   : Chitha 
vi Ext.5 (1) to 5(2) : contents of Chitha. 

 
Defendant Witnesses: : NIL 
Defendant Exhibits : :  NIL 
 

 

 

 

(N. J. Haque) 

                                                                                                 Civil Judge 
                         Tezpur, Sonitpur 

 


